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10207611 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In re application of: : 

Jeanette Conrad-Ellis : 

: 

Serial No.:  90002764 : Examining Attorney:  Sanjeev K. Vohra 

: 

Filed:  June 15, 2020  : Law Office:  110   

: 

Mark:  THE BLACK DIAMOND SERIES   : 

APPLICANT’S REPLY BRIEF 

For the reasons set forth below and in applicant’s opening brief, applicant respectfully 

requests that the Board reverse the Trademark Office’s refusal to register the mark THE BLACK 

DIAMOND SERIES for a series of fiction books for teen girls, excluding cartoon science fiction 

books and comic books in International Class 016 under Section 2(d) of the Lanham Act. 

SUMMARY OF ARGUMENT 

Stripped to its essentials, the examiner argues that even if the publication genres at issue here 

differ significantly, the public may think the publications emanate from the same source because they 

can be found in the same “hypothetical bookstore” and because publishers of fiction books for teen 

girls also publish cartoon science fiction books and comic books. 

This argument fails in several respects: 

1. There is no sufficient relatedness of the goods; 

2. There is no “general understanding” as required by TMEP § 1207.01 that a series of fiction 

books for teen girls and cartoon science fiction books and comic books emanate from the 

same source. Further, there is no basis for concluding that the same source would offer such 

different genres under the same BLACK DIAMOND mark; 

3. The examiner disregarded readily understood and well-known diverse and non-diverse 

meanings of BLACK DIAMOND; and  
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4. The same publisher would never use BLACK DIAMOND to refer both to diverse and non-

diverse genres or to address diverse and non-diverse audiences. 

RESPONSE TO EXAMINER’S OBJECTION 

We note the examiner’s objection to applicant’s introduction of certain trademark uses of 

color terms in our opening brief. 1 Ex. Att. Br., 8 TTABVUE 42.  As an alternative, applicant hereby 

includes Webster’s Third New International Dictionary definitions for the following terms germane 

to the issues in this case: black, black book, brown, red, red book, green, green book, white, white 

book, yellow, yellow book, comic, comic book. See Exhibit 1. Such dictionary definitions can 

properly be noted by the board according to the TBMP rules of judicial notice.  TBMP § 1208.04.  

Applicant requests that the Board take judicial notice of dictionary definitions of black, black book, 

brown, red, red book, green, green book, white, white book, yellow, yellow book, comic, comic book 

shown in Exhibit 1. 

In addition, applicant respectfully requests that the case be remanded to the examiner to 

permit the introduction of the objected to color mark registrations as well as the Webster’s Third 

New International Dictionary definitions provided herein as Exhibit 1 for judicial notice. We have 

separately filed a motion to re-open examination as required by TBMP § 1207.02.

1. There is no sufficient relatedness of the goods. 

The examiner concedes that the publications at issue here may be sold in different sections of 

bookstores, but insists, “there is no indication that, a consumer could not purchase, enjoy, or 

encounter both genres of books in the same hypothetical book store”.  Ex. Att. Br., 8 TTABVUE 12.  

1 The examiner specifically objected to the list of third-party registrations identified as Exhibit 1 in 

applicant’s Appeal Brief.  The examiner did not object to any other evidence of record or evidence 

submitted in applicant’s Appeal Brief; therefore, applicant respectfully submits that all evidence 

submitted in applicant’s Appeal Brief, subject to the Board’s determination with respect to Exhibit 1 

in applicant’s Appeal Brief, should be considered by the Board.  

2 The citations to the TTAB record are to the documents in .pdf format.
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The examiner’s argument is flawed because there is no way a consumer would believe that all fiction 

books sold in a single bookstore emanate from the same source, yet this is essentially what the 

examiner is arguing. In addition, the examiner improperly disregards the narrow descriptions of  the 

parties’ respective goods – applicant’s amended goods are “a series of fiction books for teen girls, 

excluding cartoon science fiction books and comic books,” and the Registrant’s goods are “cartoon 

science fiction books and comic books.”  Simply because the goods at issue here may be sold in the 

same store3 is insufficient to establish likelihood of confusion for such disparate publications as we 

have here.  See Hewlett-Packard Co. v. Packard Press Inc., 281 F.3d 1261 (Fed. Cir. 2002) (the 

question is whether the goods are likely to be encountered by the same purchasers who would be led 

to believe that the goods came from the same source).  This is particularly true where, as here, such 

different genres would likely would be sold in different aisles or sections of a physical store or 

different sections of a website in a “hypothetical electronic store.”  See The Nestle Company Inc. v. 

Nash-Finch Co., 4 U.S.P.Q.2d 1085, 1987 WL 123836 (T.T.A.B. 1987) (holding delicatessen 

products are not proximate to powdered cocoa and flavorings, even though they are sold in different 

departments of the same stores; finding no likelihood of confusion between DELI QUIK and QUIK). 

On the contrary, courts have concluded that the public can make purchasing decisions 

without any confusion when there are clear differences in the types (genres) of the relevant goods. 

This is because different types of goods are customarily located in different sections of stores 

according to type (genre) and not by brand or trademark.   

For example, in Sunenblick v. Harrell, the court held that “UPTOWN RECORDS” for a label 

for jazz recordings and “UPTOWN RECORDS” for a label for rap recordings are not likely to cause 

any confusion because they are in different genres of music.  Sunenblick v. Harrell, 895 F. Supp. 

616, 629 (S.D.N.Y. 1995), aff’d, 101 F.3d 684 (2d Cir. 1996), cert. denied, 519 U.S. 964, 117 S. Ct. 

3 The examiner is essentially arguing for a side by side comparison.
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386 (1996) (“[Plaintiff’s] products are addressed to a somewhat esoteric market, viz., purchasers 

interested in lost or forgotten jazz artists, in the ‘straight ahead jazz’ category, whereas defendants 

sell rap recordings . . . [T]hey are not sold side-by-side; rather, they are featured in different sections 

of the stores . . . according to genre and not by label name.”).  See also M2 Software, Inc. v. M2 

Communications, L.L.C., 281 F. Supp. 2d 1166 (C.D. Cal. 2003) (plaintiff's musical offerings, 

including “acid-jazz” artists, are vastly different from defendant's Christian music offerings, and 

plaintiff has provided no evidence that consumers of its music products would overlap with 

defendant's target audience); Echo Drain v. Newsted, 307 F. Supp. 2d 1116, 1125 (C.D. Cal. 2003) 

(“When two products or services fall within the same general field, it does not mean that the two 

products or services are sufficiently similar to create a likelihood of confusion” – holding that pop 

rock and progressive funk and groove with elements of heavy metal are not sufficiently similar to 

create a likelihood of confusion). Here, similar to the distinction between jazz versus rap recordings 

in Sunenblick v. Harrell, cartoon science fiction books and comic books and young girls’ fiction 

books are quite different genres, and are not sufficiently related to warrant a finding of a likelihood 

of confusion.   

Moreover, it is well-settled that the nature of the scope of a party’s goods and services must 

be determined only on the basis of the goods recited in the application and registration.  See, e.g., In 

re Detroit Athletic Co., 903 F.3d 1297, 1308, 128 U.S.P.Q.2d 1047, 1052 (Fed. Cir. 2018); Stone 

Lion Capital Partners, L.P. v. Lion Capital LLP, 746 F.3d 1317, 110 U.S.P.Q.2d 1157, 1162 (Fed. 

Cir. 2014); Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1370, 101 U.S.P.Q.2d 1713, 

1722 (Fed. Cir. 2012).  It is error for the examiner to expand beyond the very narrow descriptions of

the parties’ goods to conclude that the public is likely to be confused as to source because both 

publications fall within the broad definition of fiction.  TMEP § 1207.01 nowhere permits the 

examining attorney to ignore the narrow limitations in both the applicant’s mark and the cited mark 

and instead conduct a likelihood of confusion analysis based on a broader description of the goods. 
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2. There is no “general understanding” as required by TMEP § 1207.01 that girl’s 

fiction books and cartoon comic books emanate from the same source. 

Even if it is true that girls’ fiction books and cartoon science fiction books and comic books 

could emanate from the same source there is no general understanding to that effect as required by 

TMEP § 1207.01. The public simply does not have deep perspectives on the habits or marketing 

practices of the publishing industry. Where, as here, the types of goods in question are not generally 

recognized as having a common source of origin, the examiner is required to show “something more” 

than the mere fact that the goods are sometimes offered together by the same source.  In re St. Helena 

Hosp., 774 F.3d 747, 754, 113 U.S.P.Q.2d 1082, 1087 (Fed. Cir. 2014) (finding that substantial 

evidence did not support relatedness of hospital-based residential weight and lifestyle program and 

printed materials dealing with physical activity and fitness); see also In re Princeton Tectonics, Inc., 

95 U.S.P.Q.2d 1509, 2010 WL 2604976 (T.T.A.B. 2010) (reversing likelihood of confusion refusal 

to register EPIC based on examining attorney’s failure to provide sufficient evidence that personal 

headlamps and electric lighting fixtures were proximate, even though marks were identical). 

Examiner’s Cited Registrations Show No Link between  

Science Fiction and Teen Girls Fiction  

Here, the registrations cited by the examiner fail to show a sufficient relatedness of the good 

or services such that the public “generally understands” or is likely to conclude that teen girls fiction 

books and comic books emanate from the same source.  The examiner apparently agrees that “fiction 

books for teen girls” are quite different from “cartoon science fiction books and comic books,” but 

insists that source confusion is s possible because the examiner’s research of certain third party 

registrations show that certain publisher do sell fiction books and comic books.  But, the examiner’s 

conclusion is not supported by a careful reading of the cited third party registrations.  



10207611 6

None of five4 allegedly “representative” third-party registrations cited in the September 30, 

2021 Examiner’s Statement, or the eleven5 additional registrations in its October 28, 2020 Final 

Office Action contain such specific limitations as “science fiction” and “fiction for teen girls” that 

are present in this case.  On the contrary, the references cited by the examiner use more general 

identifications than those used in the application or the cited registrations.  It is incorrect for the 

examiner to broaden such clear limitations in the effort to find a sufficient relatedness of the goods. 

In fact, only one of the cited registrations included science fiction-related books (Reg. No. 6142305 

for STORM RAVEN), but even that registration did not also cover cartoon science fiction books.  

Also, Reg. No. 5705068 for NATURE’S CALLING, which is one of the registrations referenced in 

the examiner’s Final Office Action, only covers comic books, among other genres of books and 

stationeries, but does not expressly include “fiction books,” and is the only one of the cited 

registrations that includes the word(s) “cartoon” (specifically, “Cartoon prints”).  None of the 

examiner’s references include such limitations as are present in this case.  Further regarding Exhibit 

2, despite the fact the Section 8 filing on February 26, 2019 in Reg. No. 4298538 for 

PINKPOWERFUL! deleted “comic books” from the goods, the examiner still represents Reg. No. 

4298538 as including “comic books.”  Ex. Att. Br., 8 TTABVUE 10.  The examiner knew or should 

have known that “comic books” was deleted as of the September 30, 2021 issue date of the 

Examiner’s Statement (and the October 28, 2020 issue date of the Final Office Action), and should 

not have misdescribed this registration as including “comic books” in the Examiner’s Statement and 

Final Office Action.   In light of the foregoing, examiner’s third-party registration references bear 

4 Registration No. 4298538 for PINKPOWERFUL!, which is one of the five representative samples 

cited by the examiner, only covers “a series of children's books; a series of books featuring girl's and 

women's topics, areas of interest and stories,” and now no longer covers “comic books,” after the 

registrant deleted such goods.  See Exhibit 2.    

5 Registration No. 4568899 for NAUGHTIES FROM THE NET, which is one of the eleven 

additional third-party registrations cited by the examiner is now cancelled, and should not be given 

any weight. See Exhibit 3.
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little probative value and are certainly insufficient to show a “general understanding” of relatedness.  

See In Re Princeton Tectonics, Inc., 95 U.S.P.Q.2d 1509 (T.T.A.B. 2010) (“While third-party 

registrations can play an important role in establishing that the types of goods at issue are related, 

examining attorneys must review the registrations carefully to ensure that each registration presented 

is probative and that the number of registrations is sufficient, …”). 

Moreover, as pointed out in TMEP § 1207.01, the relatedness of the good and services must 

be “evident, well known or generally recognized.”  Simply because the good and services are used 

together or sometimes sold by the same source is not enough. For example, in In re Coors Brewing 

Company, the court held that “a few registrations” showing the same goods were sold together were 

insufficient to establish relatedness of the goods. In re Coors Brewing Co., 343 F.3d 1340, 1346, 68 

U.S.P.Q.2d 1059, 1063 (Fed. Cir. 2003).  The examiner’s showing is even more deficient here where 

none of the cited references have the narrow limitations present in this case. The examiner’s limited 

evidence is inadequate to meet the examiner’s burden to show any relatedness of the goods let alone 

that the requisite relatedness is “well known” to the public.   Evidence which does not mirror the 

facts of the case (where both the applicant’s and the cited mark have very narrow and inconsistent 

description of goods) does not meet the examiner’s burden. The examiner’s cited third party 

registrations, when examined for their wording do not provide clear and convincing evidence that a 

consumer would think the very different works and thematic approaches as in this case, would 

emanate from the same source.  The examiner is simply comparing apples and oranges and has not 

met the examiner’s burden to establish a sufficient relatedness of the goods.  

It Is Not Plausible That the Same Publisher Would Employ BLACK DIAMOND as the mark 

for such Different Genres  

Even assuming arguendo that the goods were sufficiently related and it was common place 

for such goods to emanate from the same source, the law requires that it be plausible that the same 

source would publish the very different publications here under a such a similar name as BLACK 



10207611 8

DIAMOND. Manifestly, owing to the extremely different commercial connotation in the marks, as 

shown below, and the channels of trade which dictate that such different genres are sold in different 

locations in physical or electronic stores, there is no reasonable number of consumers who would 

think the very different works in question here emanate from the same source.  

3. BLACK DIAMOND has readily understood and well-known diverse and non-

diverse meanings. 

The public encounters color words on a regular basis, and knows or quickly learns that such 

color words frequently have racial or ethnic conations. Thus, the public is readily able to distinguish 

between the racial and non-racial meaning often conveyed by color terms. Unfortunately, the American 

public is highly sophisticated when it comes to matters of race and color.  The word, “black” is 

understood by the public to not always or only reference things that are “black” in color or hue. App. 

Br., 6 TTABVUE 7.  Color references are replete with racial connotations and meanings, as well as 

other, non-racial meanings.  See Exhibit 1.  For example, BLACK means “of, belonging to, consisting 

of, or connected with black, esp. negroid, people,” but it also has other non-racial meanings such as 

“characterized by the absence of light or the presence of very little light” and “unrelievedly sad, 

gloomy, or calamitous,” all of which are well-recognized meanings.  Similarly, YELLOW (often times 

offensively) refers to “having a yellow or mulatto complexion or skin,” as well as other non-racial 

meanings such as “mean, dishonorable, cowardly.”  Other color terms simply have numerous meanings 

such as “marked by a pale or sickly appearance” and “not ripened or mature” for GREEN.  Given the 

common use of color terms in trademarks, and the fact that color terms have numerous well-recognized 

meanings, the public is readily able to distinguish when the word “black” is used to refer to color or 

ethnicity or both.  The public is also able to understand when the word “black” refers to the color of 

outer space. 

Here, when the commercial impression of THE BLACK DIAMOND SERIES for teen girls’ 

fiction is considered in its entirety, the word “black” has a clear racial or ethnic connotation that is not 
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present when the word “black” is used in the cited mark for cartoon science fiction books and comic 

books.  This is especially true given the differences between the parties’ actual Internet use of the 

respective marks.  Without objection, applicant submitted Internet evidence of applicant’s actual use 

of the Applied-for Mark, and illustrative narratives that appeal to a narrow group of consumers, 

namely, Black teen girls.  Applicant also submitted Registrant’s actual comic book covers. The 

examiner did not dispute that these covers highlight extraterrestrial creatures and black space star filled 

images that further highlight that the word black in the cited mark has a very different meaning than 

the word black in applicant’s mark.  The cited mark references the effect of the black hole in a mystical 

science fiction way and has no relatedness to the problems of black teen girls on Earth.   

The examiner nowhere objects to the diverse meanings of the marks as explained by 

applicant, nor does the examiner even challenge the Internet evidence submitted by applicant. 

Instead, focusing entirely on possible source confusion (owing to an incorrectly decided similarity of 

the goods) the examiner apparently concedes that the publications here are part of very different 

genres and the public would thus be able to readily distinguish between the content of the 

publications sold under the marks: THE BLACK DIAMOND SERIES and THE BLACK 

DIAMOND EFFECT.     

It is error for the Examining Attorney to ignore or treat as irrelevant easily accessible 

evidence of the actual use of the marks.  See Bd. of Regents of Univ. of Wisconsin Sys. v. Phoenix 

Int’l. Software, Inc., 653 F.3d 448, 99 U.S.P.Q.2d 1571 (7th Cir. 2011). Courts have held that the 

actual use of the mark is important in its own right and the Board commits no error by considering 

the actual nature of the parties’ goods “[t]o the extent that these facts provide some information about 

the market and purchasers of these goods.”  Id. at 456. Accordingly, the actual use of the mark is 

important in its own right and the Board commits no error by considering the actual nature of the 

parties’ goods. 
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By failing to address applicant’s extensive arguments regarding the diverse and non-diverse 

meanings of the words BLACK DIAMOND, and dismissively considering applicant’s hypothetical 

bookstore example, the examiner has not, and cannot, meet the examiner’s burden to prove that 

applicant’s mark is likely to cause confusion as to the Cited Mark.  

4. The same publisher would never use BLACK DIAMOND to refer both to diverse 

and non-diverse genres or to address diverse and non-diverse audiences.

As can be seen in Exhibit 1, color dictionary references are replete with racial connotations 

and meanings, as well as other, non-racial meanings.  Consumers thus readily understand the 

connotation and message that such color marks may convey.  Given the significant impact the term 

BLACK has with respect to racial connotations, the same publisher would never use BLACK 

DIAMOND to refer both to diverse and non-diverse genres or to address diverse and non-diverse 

audiences.  

By failing to address numerous readily understood and well-known diverse and non-diverse 

meanings of BLACK, and without any “general understanding” of the relatedness of the goods, the 

examiner has failed to meet its burden that applicant’s mark is likely to cause confusion as to the 

cited mark, when used in connection with the identified goods and services and requests that the 

Board overturn the Trademark Office’s Section 2(d) refusal.  

Dated:  October 19, 2021 

Respectfully submitted, 

/s/   Edward W. Gray, Jr. 

Edward W. Gray, Jr. 

Shoko Naruo 

THOMPSON COBURN LLP 

One US Bank Plaza 

St. Louis, Missouri  63101 

202-585-6967 

314-552-6077 

egray@thompsoncoburn.com 

snaruo@thompsoncoburn.com  

ipdocket@thompsoncoburn.com 

Attorneys for applicant Jeanette Conrad-Ellis



EXHIBIT 1 



























EXHIBIT 2 



About Us Careers Contact Us 

Patents Trademarks Learning and Resources 
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Trademark Status & Document Retrieval (TSDR) 

Search Multi-Search 

Status results found 

Download Print Preview Status Documents Maintenance 

Generated on: This page was generated by TSDR on 2021-10-18 16:68:26 4DT 

Mark: PENHPOW4RFULI 

US Serial Number: 86065167 Application Filing Date: 3un. 08, 2010 

US Registration Number: 92786J8 Registration Date: Mar. 06, 201J 

Register: Principal 

Mark Type: Trademark 

TM6 Common Status LEY4/R4GESTRATEON/Essued and Active 

Descriptor: 

The trademark application has been registered with the Office. 

Status: A Section 8 declaration has been accepted. 

Status Date: Mar. 22, 2017 

Publication Date: Nov. 2J, 2010 Notice of Allowance Date: 3an. 18, 2011 

Mark Enformation 

Mark Literal 4lements: PENHPOW4RFULI 

Standard Character Claim: qes. The mark consists of standard characters without claim to any particular font style, size, or color. 

Mark Drawing Type: 9 - STANDARD CKARACT4R MARH 

Goods and Services 

Note: 

The following symbols indicate that the registrant/owner has amended the goods/services: 

Brackets [..] indicate deleted goods/services; 

Double parenthesis ((..)) identify any goods/services not claimed in a Section 16 affidavit of incontestability; and 

Asterisks *..* identify additional (new) wording in the goods/services. 

For: G and S: a series of childrenjs books; a series of books featuring girljs and womenjs topics, areas of interest and stories [ ; printed 

matter, namely, stickers, sticker books, posters, stationery, diaries, notepaper, childrenjs activity books, coloring books, pens; book 

marks, paper party decorations; downloadable word games and downloadable coloring pages, postcards, invitations and greeting cards, 

Christmas cards, printed cards featuring prayers, blank cards, gift and note cards, boxed Yalentinejs Day cards for children, gift card 

holders, writing paper and envelopes, photo albums, calendars, notebooks, time planners, binders, sketch books, activity books, pencil 

cases, rubber stamps; paint brushes; paper wall decorations, decorative paper centerpieces, paper handle gift bags, paper treat sacks, 

paper banners, party hanging decorations made of paper, paper name tags, paper place cards. gift packaging, namely, gift bags, gift 

boxes, gift package decorations made of paper, book covers, trading cards, blank cards for correspondence racks, trivia cards, printed 

cards with inspirational messages, decals, note pads, blank personal Qournals, note pads for lists, memo pads, autograph books, 

notebook paper, wire-bound notebooks, coil-bound notebooks, scrapbooks, paper placemats, talking childrenjs books, personalized 

books featuring girljs and womenjs topics, areas of interest and stories; bumper stickers, car decals, fine art prints, photo binders, 

desktop planners, document portfolios, printed instructional and teaching material in the field of girljs and womenjs topics, areas of 

interest and stories; comic books, printed publications, namely, booklets, leaflets and pamphlets in the field of girljs and womenjs topics, 

areas of interest and stories; paintings; pictures, paper cut-out figures, mounted and unmounted photographs; cartoon prints, color 

prints, comic strips, instructional and educational picture books; fictional short story books; manuscript books featuring screenplays of 

fictional stories; books featuring games ] 

Enternational Class(es): 01X - Primary Class U.S Class(es): 002, 006, 022, 02J, 027, 0J5, 0J8, 060 

Class Status: ACTEY4 

Basis: 1(a) 

First Use: 3an. 01, 2010 Use in Commerce: 3ul. 0X, 2010 

Basis Enformation (Case Level) 

Filed Use: No Currently Use: qes 

Filed ETU: qes Currently ETU: No 

Filed 99D: No Currently 994: No 

Filed 994: No Currently XXA: No 

Filed XXA: No Currently No Basis: No 

Filed No Basis: No 

Current Owner(s) Enformation 

Owner Name: Melnychuck, Haren 4. 

Owner Address: 165J 4 Sahuaro Blossom Pl 

Tucson, AREVONA UNET4D STAT4S 86518 

Legal 4ntity Type: ENDEYEDUAL Citizenship: UNET4D STAT4S 

Attorney/Correspondence Enformation 

Attorney of Record - None 

Correspondent 

Correspondent Haren 4. Melnychuck 

Name/Address: 165J 4 Sahuaro Blossom Pl 

Tucson, AREVONA UNET4D STAT4S 86518 

Domestic Representative - Not Found 

Prosecution Kistory 

Date Description Proceeding Number 

Oct. 07, 2020 APPLECANT/CORR4SPOND4NC4 CKANG4S (NON- 88888 

R4SPONSEY4) 4NT4R4D 

Oct. 07, 2020 T4AS CKANG4 OF CORR4SPOND4NC4 R4C4EY4D 

Oct. 07, 2020 T4AS CKANG4 OF OWN4R ADDR4SS R4C4EY4D 

Mar. 22, 2017 NOTEC4 OF ACC4PTANC4 OF S4C. 8 - 4-MAEL4D 

Mar. 22, 2017 R4GEST4R4D - S4C. 8 (X-qR) ACC4PT4D 55059 

Mar. 22, 2017 CAS4 ASSEGN4D TO POST R4GESTRATEON 55059 

PARAL4GAL 

Feb. 2X, 2017 T4AS CKANG4 OF CORR4SPOND4NC4 R4C4EY4D 

Feb. 2X, 2017 T4AS S4CTEON 8 R4C4EY4D 

Mar. 06, 2018 COURT4Sq R4MEND4R - S4C. 8 (X-qR) 4-MAEL4D 

Mar. 06, 201J R4GEST4R4D-PRENCEPAL R4GEST4R 

3an. 2X, 201J NOTEC4 OF ACC4PTANC4 OF STAT4M4NT OF US4 

4-MAEL4D 

3an. 26, 201J LAW OFFEC4 R4GESTRATEON R4YE4W COMPL4T4D XX21J 

3an. 2J, 201J ALLOW4D PRENCEPAL R4GEST4R - SOU ACC4PT4D 

3an. 15, 201J STAT4M4NT OF US4 PROC4SSENG COMPL4T4 X7J02 

3an. 1X, 201J US4 AM4NDM4NT FEL4D X7J02 

3an. 1X, 201J T4AS STAT4M4NT OF US4 R4C4EY4D 

3ul. 10, 2012 NOTEC4 OF APPROYAL OF 4ZT4NSEON R4'U4ST 

4-MAEL4D 

3ul. 07, 2012 4ZT4NSEON J GRANT4D X7J02 

3un. J0, 2012 4ZT4NSEON J FEL4D X7J02 

3un. J0, 2012 T4AS CKANG4 OF CORR4SPOND4NC4 R4C4EY4D 

3un. J0, 2012 T4AS 4ZT4NSEON R4C4EY4D 

3an. 17, 2012 NOTEC4 OF APPROYAL OF 4ZT4NSEON R4'U4ST 

4-MAEL4D 
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3an. 18, 2012 4ZT4NSEON 2 GRANT4D X7J02 

3an. 1X, 2012 4ZT4NSEON 2 FEL4D X7J02 

3an. 1X, 2012 T4AS 4ZT4NSEON R4C4EY4D 

3un. 27, 2011 NOTEC4 OF APPROYAL OF 4ZT4NSEON R4'U4ST 

4-MAEL4D 

3un. 28, 2011 4ZT4NSEON 1 GRANT4D X7J02 

3un. 29, 2011 4ZT4NSEON 1 FEL4D X7J02 

3un. 28, 2011 CAS4 ASSEGN4D TO ENT4NT TO US4 PARAL4GAL X7J02 

3un. 29, 2011 T4AS 4ZT4NSEON R4C4EY4D 

3an. 18, 2011 NOA 4-MAEL4D - SOU R4'UER4D FROM 

APPLECANT 

Nov. 2J, 2010 OFFECEAL GAV4TT4 PUBLECATEON CONFERMATEON 

4-MAEL4D 

Nov. 2J, 2010 PUBLESK4D FOR OPPOSETEON 

Oct. 20, 2010 LAW OFFEC4 PUBLECATEON R4YE4W COMPL4T4D XX21J 

Oct. 17, 2010 APPROY4D FOR PUB - PRENCEPAL R4GEST4R 

Oct. 17, 2010 4ZAMEN4RjS AM4NDM4NT 4NT4R4D 88888 

Oct. 17, 2010 NOTEFECATEON OF 4ZAMEN4RS AM4NDM4NT 4- XJ28 

MAEL4D 

Oct. 17, 2010 4ZAMEN4RS AM4NDM4NT 4-MAEL4D XJ28 

Oct. 17, 2010 4ZAMEN4RS AM4NDM4NT -WRETT4N 5JX77 

Oct. 18, 2010 PR4YEOUS ALLOWANC4 COUNT WETKDRAWN 

Oct. 18, 2010 WETKDRAWN FROM PUB - OG R4YE4W 'U4Rq X056X 

Oct. 05, 2010 LAW OFFEC4 PUBLECATEON R4YE4W COMPL4T4D XX21J 

Oct. 05, 2010 ASSEGN4D TO LE4 XX21J 

Sep. 2J, 2010 APPROY4D FOR PUB - PRENCEPAL R4GEST4R 

Sep. 2J, 2010 4ZAMEN4RjS AM4NDM4NT 4NT4R4D 88888 

Sep. 2J, 2010 NOTEFECATEON OF 4ZAMEN4RS AM4NDM4NT 4- XJ28 

MAEL4D 

Sep. 2J, 2010 4ZAMEN4RS AM4NDM4NT 4-MAEL4D XJ28 

Sep. 2J, 2010 4ZAMEN4RS AM4NDM4NT -WRETT4N 5JX77 

Sep. 22, 2010 NOTEFECATEON OF NON-FENAL ACTEON 4-MAEL4D XJ26 

Sep. 22, 2010 NON-FENAL ACTEON 4-MAEL4D XJ26 

Sep. 22, 2010 NON-FENAL ACTEON WRETT4N 5JX77 

Sep. 15, 2010 ASSEGN4D TO 4ZAMEN4R 5JX77 

3un. 12, 2010 NOTEC4 OF PS4UDO MARH MAEL4D 

3un. 11, 2010 N4W APPLECATEON OFFEC4 SUPPLE4D DATA 

4NT4R4D EN TRAM 

3un. 11, 2010 N4W APPLECATEON 4NT4R4D EN TRAM 

TM Staff and Location Enformation 

TM Staff Enformation - None 

File Location 

Current Location: TM4G LAW OFFEC4 105 Date in Location: Mar. 22, 2017 

Assignment Abstract Of Title Enformation - Click to Load 

Proceedings - Click to Load 

Download Adobe Reader 
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EXHIBIT 3 



About Us Careers Contact Us 

Patents Trademarks Learning and Resources 

USPTO > Trademark > TSDR > Trademark Search 

For assistance with TSDR , email teas@uspto.gov and include your serial number, the document 

you are looking for, and a screenshot of any error messages you have received. 

Processing Wait Times: Please note that due to an extraordinary surge in applications, 

processing times are longer than usual. See current trademark processing wait times for more 

information. 

Trademark Status & Document Retrieval (TSDR) 

Search Multi-Search 

Status results found 

Download Print Preview Status Documents Maintenance 

Generated on: This page was generated by TSDR on 2021-10-18 16:04:02 EDT 

Mark: NAUGHTIES FROM THE NET 

US Serial Number: 85717458 Application Filing Date: Aug. 30, 2012 

US Registration Number: 4568899 Registration Date: Jul. 15, 2014 

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes 

Register: Principal 

Mark Type: Trademark 

TM5 Common Status DEAD/REGISTRATION/Cancelled/Invalidated 

Descriptor: 

The trademark application was registered, but subsequently it was cancelled or 

invalidated and removed from the registry. 

Status: Registration cancelled because registrant did not file an acceptable declaration under Section 8. To view all documents in this file, click 

on the Trademark Document Retrieval link at the top of this page. 

Status Date: Feb. 19, 2021 

Publication Date: Feb. 05, 2013 Notice of Allowance Date: Apr. 02, 2013 

Date Cancelled: Feb. 19, 2021 

Mark Information 

Mark Literal Elements: NAUGHTIES FROM THE NET 

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color. 

Mark Drawing Type: 4 - STANDARD CHARACTER MARK 

Goods and Services 

Note: 

The following symbols indicate that the registrant/owner has amended the goods/services: 

Brackets [..] indicate deleted goods/services; 

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and 

Asterisks *..* identify additional (new) wording in the goods/services. 

For: A series of books and written articles in the field of jokes and humor; Joke books; Photographic prints; Books featuring photos; Comic 

books; Picture books 

International Class(es): 016 - Primary Class U.S Class(es): 002, 005, 022, 023, 029, 037, 038, 050 

Class Status: SECTION 8 - CANCELLED 

Basis: 1(a) 

First Use: Jan. 2014 Use in Commerce: Mar. 21, 2014 

Basis Information (Case Level) 

Filed Use: No Currently Use: Yes 

Filed ITU: Yes Currently ITU: No 

Filed 44D: No Currently 44E: No 

Filed 44E: No Currently 66A: No 

Filed 66A: No Currently No Basis: No 

Filed No Basis: No 

Current Owner(s) Information 

Owner Name: eComic LoL, LLC 

Owner Address: c/o Suzanne Squire 

17514 Brinkerhoff Lane 

Okeechobee, FLORIDA UNITED STATES 34974 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where FLORIDA 

Organized: 

Attorney/Correspondence Information 

Attorney of Record 

Attorney Name: RICHARD L MORRIS JR ESQ 

Attorney Primary Email richard@4trademark.com Attorney Email Authorized: Yes 

Address: 

Correspondent 

Correspondent RICHARD L MORRIS JR ESQ 

Name/Address: TRADEMARKRENEWALS.COM 

PO BOX 398538 

c/o 1-800-4-TRADEMARK 

MIAMI BEACH, FLORIDA UNITED STATES 33239-8538 

Phone: 3056736686 Fax: 3056736872 

Correspondent e-mail: richard@4trademark.com Correspondent e-mail Yes 

Authorized: 

Domestic Representative - Not Found 

Prosecution History 

Date Description Proceeding Number 

Feb. 19, 2021 CANCELLED SEC. 8 (6-YR) 

Jul. 18, 2019 APPLICANT/CORRESPONDENCE CHANGES (NON- 88888 

RESPONSIVE) ENTERED 

Jul. 18, 2019 TEAS CHANGE OF OWNER ADDRESS RECEIVED 

Jul. 15, 2019 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED 

Aug. 04, 2017 APPLICANT/CORRESPONDENCE CHANGES (NON- 88888 

RESPONSIVE) ENTERED 

Aug. 04, 2017 TEAS CHANGE OF OWNER ADDRESS RECEIVED 

Jul. 15, 2014 REGISTERED-PRINCIPAL REGISTER 

Jun. 10, 2014 NOTICE OF ACCEPTANCE OF STATEMENT OF USE 

E-MAILED 

Jun. 02, 2014 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 

Apr. 18, 2014 STATEMENT OF USE PROCESSING COMPLETE 69302 

Mar. 27, 2014 USE AMENDMENT FILED 69302 

Apr. 16, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL 69302 

Mar. 27, 2014 TEAS STATEMENT OF USE RECEIVED 

Oct. 02, 2013 NOTICE OF APPROVAL OF EXTENSION REQUEST 

E-MAILED 

Sep. 30, 2013 EXTENSION 1 GRANTED 98765 

Sep. 30, 2013 EXTENSION 1 FILED 98765 

Sep. 30, 2013 TEAS EXTENSION RECEIVED 

Apr. 02, 2013 NOA E-MAILED - SOU REQUIRED FROM 

APPLICANT 

Feb. 11, 2013 TEAS CHANGE OF CORRESPONDENCE RECEIVED 

Feb. 05, 2013 OFFICIAL GAZETTE PUBLICATION CONFIRMATION 

E-MAILED 

Feb. 05, 2013 PUBLISHED FOR OPPOSITION 

Jan. 16, 2013 NOTIFICATION OF NOTICE OF PUBLICATION E- 

MAILED 

Dec. 22, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER 

Dec. 22, 2012 ASSIGNED TO EXAMINER 77657 

Sep. 07, 2012 NEW APPLICATION OFFICE SUPPLIED DATA 

ENTERED IN TRAM 

Sep. 03, 2012 NEW APPLICATION ENTERED IN TRAM 

TM Staff and Location Information 

TM Staff Information - None 

File Location 

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 09, 2014 

Assignment Abstract Of Title Information - Click to Load 

Proceedings - Click to Load 

Download Adobe Reader 

If you are the applicant or the applicant's attorney and have questions about this file, please contact the Trademark Assistance Center 

Browse By Topic About This Site USPTO Background Federal Government 

Patents Accessibility Federal Activity Regulations.gov 

Inventory Reform Act 
Trademarks Privacy Policy StopFakes.gov 

(FAIR) 

Learning & Resources Terms of Use USA.gov 

USPTO Budget and 

About the USPTO Security Department of 
Performance 

Commerce 
Glossary Systems Status 

Freedom of Information 

Strategy Targeting 
Act Careers Site Map 

Organized Piracy 

Information Quality Contact Us 

Guidelines 
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